
73

Testaments and Deeds of Transfer within Medieval Warrior Households

TANAKA Hiroki

Based on the understanding that, from the outset, the testaments produced by medieval warrior 

households were documents with attributes and functions that were distinct from—even while 

being closely related to—deeds of transfer, this paper, in pursuit of the very essence of such warrior 

testaments, considers their attributes, functions, and legal characteristics by comprehensively 

gathering examples of these documents from the Kamakura period. The characteristics of warrior 

testaments from the Nanboku-cho period and thereafter are also studied, and the reality of their 

transformation is investigated. 

One attribute of medieval warrior testaments is that, for the benefit of future generations, such 

documents record the duties to be fulfilled by the inheritor (transferee) that should be conveyed 

orally by the original enactor (transferer) at the time of the transfer of territory. The stipulations 

regarding the duties to be fulfilled by the inheritor (transferee) stated on the testament are found 

in the detailed enforcement regulations of the deed of transfer produced at the same time, and the 

testament is said to fulfil a function that enhances the efficacy of the deed of transfer. Both the deed 

of transfer and the testament were produced solely at the behest of the transferer. However, by 

providing a confirmation of the content (formation of consensus) between transferees after the death 

of the transferer, legal efficacy was ensured for future generations. Incidentally, as a result of the 

guarantee of the provisions of the testament by means of the authority of the shogun because of the 

Kamakura Shogunate policy guaranteeing the will of the grantor (honshu-kogyorei) at the end of the 

13th century, this practice reached legal efficacy beyond the generation of the transferee and led to 

the acquisition of a permanent model. In and after the Nanboku-cho period, in warrior households, the 

testament became codified and legally had a superior position to the deed of transfer; however, such 

a phenomenon is also seen in the provision of increased legal efficacy for testaments based on the 

honshu-kogyorei. By the 15th century, along with the construction of the parent–child tandem system 

among warrior households, testaments appeared that limited the address to the heirs only. The details 

of such testaments were confirmed (available) only between the household head (retired) and the heir 

(successor to the household headship) at the time of the succession to the household headship, and 

the other inheritors (illegitimate children) may have been excluded from that location. However, as 
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the details of the codified testament were also referred to in the deed of transfer, the testament itself 

was no longer made available to the household. In this way, from the 15th century, the availability of 

warrior testaments became sparse, and they were transformed into “secret documents.”
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